
BRECKLAND COUNCIL 
 
Report of William Smith, Executive Member for the Business Transformation Portfolio 
to the CABINET- 10 June 2008 
 
Review of ARP Trading Ltd shareholders agreement and articles of association 
 

1. Purpose of Report 

1.1 To review and approve a number of minor amendments to the shareholders agreement 
and to the Articles of association of ARP trading Ltd 

 

2. Recommendations 
 It is recommended that the Cabinet approve the revised shareholders agreement of 

ARP Trading Ltd as attached to this report.  
 

It is further recommended that Cabinet resolve to amend the articles of association of 
ARP trading Ltd in accordance with the amendments, and to the written resolution, 
attached to this report. 

 

 
Note:  In preparing this report, due regard has been had to equality of opportunity, 
human rights, prevention of crime and disorder, environmental and risk management 
considerations as appropriate.  Relevant officers have been consulted in relation to any 
legal, financial or human resources implications and comments received are reflected in 
the report. 
 

3. Information, Issues and Options 

3.1 Background 

3.1.1 ARP trading has now been trading successfully for some eighteen months, the first 
full trading year was completed on the 31st of March 2008. 2007 -2008 has been a 
successful year for the company with turnover increasing to £500 000 per annum 
with a profit before tax of £110 000.  

3.1.2    The company operates under a shareholders agreement and articles of association 
that were approved by Cabinet in June 2006. Since the original approval there has 
been a new Companies Act introduced in 2006 and a few minor practical issues 
have arisen that require amendment to the original documents. As a result Nabarro 
Nathanson have been asked to undertake a review of the agreements and articles. 
Their recommended revisions are attached to this report for approval by the 
Breckland Council Cabinet, acting as one of the principal shareholders of ARP 
Trading Ltd. Similar approvals are also being sought concurrently within Forest 
Heath District Council, the other shareholder of the company.  

3.2 Issues 

3.2.1 All amendments recommended are highlighted in the attached ‘redline’ document 
these amendments resolve the following changes that have arisen since the original 
document was approved:  

            The introduction of the Companies Act 2006 – Members will note that the 
majority of the amendments are as a result of the introduction of this  
particular act which has simplified some of the language used and has 
introduced a number of paragraphs to allow the usage of electronic means of 
correspondence. It will also be noted that the majority of amendments 
resulting from the introduction of this act are contained within the Articles of 
Association. 



The revised agreement now includes reference to the original business plan 
of the company and the latest business plan approved by the Full directors 
Board in March 2008. 

The revised agreement removes the previous ancillary agreements and has 
included reference to the provision of particular services from the 
shareholders within the main body of the text. 

Paragraph 3.1 has amended the definition of the activities of the company to 
allow a wider business remit.  

The paragraphs relating to the appointment of the Executive Directors have 
been amended to allow a process of appointment, replacement and removal. 
(this is the major operational issue, the previous agreement had no 
mechanism for the appointment of new executive directors.) 

One new B director (Edward Stewart) has now been nominated for Forest 
Heath following the replacement of Carol Lynch, one of the original B 
Directors. 

The remaining amendments are either consequential amendments caused by 
the above or are minor grammatical improvements. 

 

It should be noted that the core issues of shareholding and responsibilities have been left 
untouched by this review.  

 

3.3 Options 

3.3.1 Members may decide to proceed with the original agreement and articles which 
would leave some requirements of the Companies Act 2006 unaddressed, and some 
operational issues without clear policy direction.  

3.3.2   Members may decide to accept the amendments recommended within the review, 
this will particularly address some of the practical problems that have arisen since 
the original document was approved. 

3.4 Reasons for Recommendation(s) 

3.4.1 The review of the shareholders agreement and articles of association is 
recommended to incorporate the requirements of the Companies Act 2006, to 
address some procedural issues that have arisen since the original document was 
drafted and to generally incorporate some minor changes that have arisen since the 
original documents were approved. 

4. Risk and Financial Implications 

4.1 Risk  

4.1.1 This decision is low risk and has no financial implications to the Council; however 
without the proposed amendments some operational difficulties could arise for the 
ARP trading company.  

4.2 Financial  

4.2.1 There are no financial implications 

5. Legal Implications 

5.1 There are no legal implications introduced as a result of this review, however the 
amendments caused by the Companies act 2006 ensure that the ARP trading 
company takes account, within its articles of association, of the full legislative 



structure under which Company’s are required to operate. 

6. Other Implications    

a) Equalities: There are no Equalities issues arising from this decision 

b) Section 17, Crime & Disorder Act 1998:  None 

c) Section 40, Natural Environment & Rural Communities Act 2006:  None 

d) Human Resources: None 

e) Human Rights:  None 

f) Other:  [e.g. Children’s Act 2004] None 

7. Alignment to Council Priorities 

7.1 This report is aligned to the Council’s priority to be an entrepreneurial Council 

8. Ward/Community Affected 

8.1 None 

 
 
Lead Contact Officer: 
Name/Post: Steve Knights Managing director ARP Trading Ltd 
Telephone: 01842 756401 
Email: steve.knights@angliarevenues.gov.uk 
 
Key Decision Status (Executive Decisions only): 
This is not a key decision 
 
Attached: 
Proposed shareholders agreement 
Proposed Articles of association 
Proposed written resolution to approve the proposed amendments 
‘Redline’ version of above documents to allow members to track the proposed amendments. 


